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OFFENCES AND PROSECUTIONS

Prosecution for non-compliance with certain statutory
obligations.

(1) Any person who, without reasonable excuse, fails to

(a) comply with a notice under sub-section (3) of section 114
or sub-section (1) of section 116;]

(b) pay advance tax as required under section 147,

(c) comply with the obligation under Part V of this Chapter to
collect or deduct tax and pay the tax to the Commissioner;

(d) comply with a notice served under section 140 or 176;

(e) comply with the requirements of 2[sub-section (3) or sub-
section (4) of] section 141; or

(f ) provide reasonable facilities and assistance as required
under sub-section (3) of section 175,

shall commit an offence punishable on conviction with a fine
or imprisonment for a term not exceeding one year, or both.
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Prosecution for non-compliance with certain
statutory obligations.

(2) If a person convicted of an offence under clause
(a) of sub-section (1) fails, without reasonable
excuse, to furnish the return of income or wealth
statement to which the offence relates within the
period specified by the Court, the person shall
commit a further offence punishable on conviction
with a fine 3[not exceeding fifty thousand rupees] or
imprisonment for a term not exceeding two years, or
both.
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Prosecution for false statement in
verification.

Any person who makes a statement in any
verification in any return or other document
furnished under this Ordinance which is false
and which the person knows or believes to be
false, or does not believe to be true, the
person shall commit an offence punishable
on conviction with a fine 4[upto hundred
thousand rupees] or imprisonment for a term
not exceeding three years, or both.
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Prosecution for concealment of income.—

(1) Where, in the course of any proceedings under this Ordinance, any
person has either in the said proceedings or in any earlier
proceedings concealed income or furnished inaccurate particulars of
such income and revenue impact of such concealment or furnishing of
inaccurate particulars of such income is five hundred thousand
rupees or more shall commit an offence punishable on conviction with
imprisonment upto two years or with fine or both.

(2) For the purposes of sub-section (1), concealment of income or the
furnishing of inaccurate particulars shall include

(a) the suppression of any income or amount chargeable to tax;

(b) the claiming of any deduction for any expenditure not actually
incurred; or

(c) any act referred to in sub-section (1) of section 111.] .
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Prosecution for failure to maintain
records.

A person who fails to maintain records as
required under this Ordinance shall commit
an offence punishable on conviction with —

(a) where the failure was deliberate, a fine not
exceeding fifty thousand rupees or
iImprisonment for a term not exceeding two
years, or both; or

(b) in any other case, a fine 3[not exceeding
fifty thousand rupees.
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Prosecution for improper use of National
Tax Number [Certificate].

A person who knowingly or recklessly uses a
false National Tax Number Certificate
including the National Tax Number Certificate
of another person on a return or other
document prescribed or used for the
purposes of this Ordinance shall commit an
offence punishable with a fine not exceeding
fifty thousand rupees] or imprisonment for a
term not exceeding two years, or both
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Prosecution for making false or misleading statements.
(1) A person who —

(a) makes a statement to an income tax authority that is false or misleading in a
material particular; or

(b) omits from a statement made to an income tax authority any matter or thing
without which the statement is misleading in a material particular,

shall commit an offence punishable on conviction —

(i) where the statement or omission was made knowingly or recklessly, with a fine
or imprisonment for a term not exceeding two years, or both; or

(ii) in any other case, with a fine.

(2) A person shall not commit an offence under sub-section (1) if the person did
not know and could not reasonably be expected to have known that the
statement to which the prosecution relates was false or misleading.

(3) Sub-section (3) of section 187 shall apply in determining whether a person has
made a statement to [an income tax authority].
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Prosecution for obstructing an income tax
authority.

A person who obstructs an income tax
authority in discharge of functions under
this Ordinance shall commit an offence
punishable on conviction with a fine or
imprisonment for a term not exceeding
one year, or both.
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Prosecution for disposal of property to prevent
attachment.

Where the owner of any property, or a person
acting on the owner’s behalf or claiming under
the owner, sells, mortgages, charges, leases or
otherwise deals with the property after the
receipt of a notice from the Commissioner with a
view to preventing the Commissioner from
attaching it, shall commit an offence punishable
on conviction with a fine 6[upto hundred
thousand rupees] or imprisonment for a term not
exceeding three years, or both
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Prosecution for unauthorised disclosure
of information by a public servant.

A person who discloses any particulars In
contravention of section 216 shall commit
an offence punishable on conviction with a
fine or imprisonment for a term not
exceeding six months, or both.
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Prosecution for abetment.

Where a person knowingly and willfully aids,
abets, assists, incites or induces another
person to commit an offence under this
Ordinance, the first-mentioned person
shall commit an offence punishable on
conviction with a fine or imprisonment for
a term not exceeding three years, or both.
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Offences by companies and associations of persons.

(1) Where an offence under this Part is committed by a company, every
person who, at the time the offence was committed, was —

(a) the principal officer, a director, general manager, company secretary
or other similar officer of the company; or

(b) acting or purporting to act in that capacity,

shall be, notwithstanding anything contained in any other law, guilty of the
offence and all the provisions of this Ordinance shall apply
accordingly.

(2) Where an offence under this Part is committed by an association of
persons, every person who, at the time the offence was committed,
was a member of the association shall be, notwithstanding anything
contained in any other law, guilty of the offence and all the
provisions of this Ordinance shall apply accordingly.
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Offences by companies and associations of
persons.

(3) Sub-sections (1) and (2) shall not apply to a
person where —

(a) the offence was committed without the person's
consent or knowledge; and

(b) the person has exercised all diligence to prevent
the commission of the offence as ought to have
been exercised having regard to the nature of
the person's functions and all the
circumstances.
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Institution of prosecution proceedings
without prejudice to other action.

Notwithstanding anything contained in any
law for the time being In force, a
prosecution for an offence against this
Ordinance may be instituted without
prejudice to any other liability incurred by
any person under this Ordinance
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Power to compound offences.

Notwithstanding any provisions of this
Ordinance, where any person has
committed any offence, the Director
General may, with the prior approval of
the Board, either before or after the
institution of proceedings, compound such
offence subject to payment of tax due
along with default surcharge and penalty
as is determined under the provisions of
this Ordinance.
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Trial by Special Judge.

(1) The Federal Government may, by notification in the official Gazette,
appoint as many Special Judges as it may consider necessary, and
where it appoints more than one Special Judge, it shall specify in
the naotification the territorial limits within which each of them shall
exercise jurisdiction.]

(1A) A Special Judge shall be a person who is or has been a Sessions
Judge and shall, on appointment, have the jurisdiction to try
exclusively an offence punishable under this Part other than an
offence referred to in section 198.]

(1B) The provisions of the Code of Criminal Procedure, 1898 (Act V of
1898), except those of Chapter XXXVIII, thereof shall apply to the
proceedings of the court of a Special Judge and, for the purposes of
the said provisions, the court of Special Judge shall be deemed to
be a Court of Sessions trying cases, and a person conducting
prosecution before the court of a Special Judge shall be deemed to
be a Public Prosecutor.]



OFFENCES AND PROSECUTIONS

Trial by Special Judge.

(2) A Special Judge shall take cognisance of, and have jurisdiction to try,
an offence triable under sub-section (1) only upon a complaint in
writing made by the Commissioner.

(3) The Federal Government may, by order in writing, direct the transfer,
at any stage of the trial, of any case from the court of one Special
Judge to the court of another Special Judge for disposal, whenever
it appears to the Federal Government that such transfer shall
promote the ends of justice or tend to the general convenience of
parties or witnesses

(4) In respect of a case transferred to a Special Judge by virtue of sub-
section (1) or under sub-section (3), such Judge shall not, by
reason of the said transfer, be bound to recall and record again any
witness who has given evidence in the case before the transfer and
may act on the evidence already recorded by or produced before
the court which tried the case before the transfer.
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Appeal against the order of a Special
Judge.

An appeal against the order of a Special
Judge shall lie to the respective High
Court of a Province within thirty days of
the passing of the order and it shall be
heard as an appeal under the Code of
Criminal Procedure 1898 (Act V of 1898)
by a single Judge of the High Court



OFFENCES AND PROSECUTIONS

Power to tender immunity from prosecution.

(1) The Federal Government may, for the purpose of obtaining the evidence of
any person appearing to have been directly or indirectly concerned in, or
privy to the concealment of income or to the evasion of tax, tender to such
person immunity from prosecution for any offence under this Ordinance or
under the Pakistan Penal Code (Act XLV of 1860), or under any other
Federal Law on condition of the person making full and true disclosure of
tr]le whole circumstances relating to the concealment of income or evasion
of tax.

(2) A tender of immunity made to, and accepted by, the person concerned shall
render the person immune from prosecution for any offence in respect of
which the tender was made and to the extent specified in the immunity.

(3) If it appears to the Federal Government that any person to whom immunity
has been tendered under this section has not complied with the conditions
on which the tender was made or is concealing anything or giving false
evidence, the Federal Government may withdraw the immunity, and any
such person may be tried for the offence in respect of which the tender of
immunity was made or for any other offence of which the person appears to
have been guilty in connection with the same matter.



