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PATENTS

“A Patent is an exclusive statutory monopoly right  

granted for a limited period of time to the patentee  

by the government in exchange of full disclosure  

of his invention.”

Making

http://www.ipindia.nic.in/

http://www.ipindia.nic.in/


Patents are territorial  

rights

• The exclusive rights are only applicable  

within the country, in which a patent

has been filed and granted, in

accordance with the law of that country.

In India Patent filing and prosecution is  

governed by:

• The Patent act, 1970

• The Patent Rules, 2003

www.greenbuildprodut.comhttp://www.ipindia.nic.in/

http://www.greenbuildprodut.com/
http://www.ipindia.nic.in/


Patentable subject matter in India
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Source : http://ipindia.nic.in/ipr/patent/patent_Act_1970_28012013_book.pdf

http://ipindia.nic.in/ipr/patent/patent_Act_1970_28012013_book.pdf


Scientific principle or the formulation of  an abstract theory.

Any new property or new use for a known substance or process, machine or  
apparatus unless such known process results in a new product.

The mere arrangement or rearrangement or duplication of known devices, each
functioning independently of one another in a known way.

A method of agriculture or horticulture.

Inventions relating to atomic energy.

Inventions Not Patentable In India

Source : http://ipindia.nic.in/ipr/patent/patent_Act_1970_28012013_book.pdf

http://ipindia.nic.in/ipr/patent/patent_Act_1970_28012013_book.pdf


By any person claiming to be the true and first inventor of the invention.

By  any  person being the assignee of the person claiming to be the true and  
first inventor in respect of the right to make such an application.

By  the legal representative of any deceased person who immediately before  
his death was entitled to make such an application.

By the legal representative of the true or first inventor, with power of authority  
signed by the inventor.

Eligibility to file a patent application

Source : http://ipindia.nic.in/ipr/patent/patent_Act_1970_28012013_book.pdf

http://ipindia.nic.in/ipr/patent/patent_Act_1970_28012013_book.pdf
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Territorial  
jurisdiction  

in India

Place of residence,  
domicile or business

place of actual origin  
of an invention

Address for service  
in India

Step – 1

http://ipindia.nic.in/ipr/patent/patents.htm

http://ipindia.nic.in/ipr/patent/patents.htm


Patent Office Territorial Jurisdiction

Mumbai The States of Gujarat, Maharashtra, Madhya Pradesh, Goa, Chhattisgarh, theUnion

Territories of Daman & Diu and Dadra & Nagar Haveli.

Delhi The States  of  Haryana,  Himachal  Pradesh, Jammu  and Kashmir, Punjab,Rajasthan,

Uttar  Pradesh,  Uttarakhand,  National  Capital Territory of Delhi  and  the Union

Territory of Chandigarh.

Chennai The States of Andhra Pradesh, Karnataka, Kerala, Tamil Nadu and

the Union Territories of Pondicherry and Lakshadweep.

Kolkata Rest of India (States of Bihar, Orissa, West Bengal, Sikkim, Assam, Meghalaya,

Manipur, Tripura, Nagaland, Arunachal Pradesh and Union Territory of

Andama

n  and Nicobar Islands)

http://ipindia.nic.in/ipr/patent/patents.htm

http://ipindia.nic.in/ipr/patent/patents.htm


Patent Attorney / Patent Agent / Patent Lawyer

Person registered to practice before Indian patent  
office .

The Indian patent law specifically does not mention  
the designation of "patent attorney".

Indian patent office conducts a qualifying  
examination for patent agent registration yearly.

source: ipindia.nic.in

Step – 2



Discuss invention in full detail

Descriptions, Diagrams
Experimental results (if

any).

Disclosure of invention by signing a non disclosure agreement.

Invention disclosure

Step - 3



• To find out the commercial production, marketing, and
use of the new product, and its potential infringement.Freedom to operate (FTO) search

• To determine novelty and non-obviousness of an  
invention.Novelty and patentability search

• to determine the status of a technology in reference to  
development in the field.Patent prior art

• It is conducted after the grant of patent to determinethe
novelty and inventive step of patented invention.Validity / Invalidity Search

• to get an overview of a particular technology, and  
specific developments in the industry.Patent landscape search

Novelty search (patentability search)

Step - 4
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Types of Patent Applications in India

Step - 5

National

Source : http://ipindia.nic.in/ipr/patent/patent_Act_1970_28012013_book.pdf

International Additional

http://ipindia.nic.in/ipr/patent/patent_Act_1970_28012013_book.pdf
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Source : http://ipindia.nic.in/ipr/patent/patent_Act_1970_28012013_book.pdf

http://ipindia.nic.in/ipr/patent/patent_Act_1970_28012013_book.pdf


India is the member of Parisconvention

Filing of patent in one convention country

Filing of similar patent application in as required, another  
convention countries

Within 12 months from the date of filing of the first  
application

Conventional  

Application

Source : http://ipindia.nic.in/ipr/patent/patent_Act_1970_28012013_book.pdf

http://ipindia.nic.in/ipr/patent/patent_Act_1970_28012013_book.pdf


PCT -National Phase Application

PCT- International Application

Patent  

Cooperation  

Treaty (PCT)

Source : http://ipindia.nic.in/ipr/patent/patent_Act_1970_28012013_book.pdf

http://ipindia.nic.in/ipr/patent/patent_Act_1970_28012013_book.pdf


Source: www.wipo.int/pct/en/faqs.html

(procedure)

http://www.wipo.int/pct/en/faqs.html


Addition of  
information

complete  
specification

Patent of  

Addition

Source : http://ipindia.nic.in/ipr/patent/patent_Act_1970_28012013_book.pdf

http://ipindia.nic.in/ipr/patent/patent_Act_1970_28012013_book.pdf


Objection raised, if claims of two invention in single application

Secure claims of second invention with divisional application

Single application for one invention

Divisional  

Application

Source : http://ipindia.nic.in/ipr/patent/patent_Act_1970_28012013_book.pdf

http://ipindia.nic.in/ipr/patent/patent_Act_1970_28012013_book.pdf


Documents required for filing a patent  

application in India

✓Application form in triplicate.

✓Provisional or complete specification in triplicate.

✓If the provisional specification is filed it must be followed by complete

specification within 12 months (15 months with extension).

✓Drawing in triplicate (if necessary).

✓Abstract of the invention (in triplicate).

Source: http://ipindia.nic.in/ipr/patent/patent_Rules_2003_280120_book.pdf

http://ipindia.nic.in/ipr/patent/patent_Rules_2003_280120_book.pdf


Documents required for filing a patent  

application in India

✓Information and undertaking listing the number, filing date and current  
status of each foreign patent application in duplicate.

✓Priority document (if priority date is claimed).

✓Declaration of inventorship where provisional specification is followed by  
complete specification or in case of convention application.

✓Power of attorney (if filed through PatentAgent).

✓Fee in cash/by local cheque/by demand draft.
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Indian Patent Office Online

• Website: http://www.ipindia.nic.in/ 

Controller general of patents, design, and

trademarks

Department of Industrial Policy &  

Promotion,

Ministry of Commerce &Industry,

http://www.ipindia.nic.in/

http://www.ipindia.nic.in/
http://www.ipindia.nic.in/


E - Filing Of Patent

• Indian Patent Office also provides

the service of comprehensive e-

filing of patents, with the facility

to file all the prescribed FORMS

under the Patent Act, 1970

https://ipindiaonline.gov.in/epatentfiling





Forms Description

Form 1 application for grant of patent

Form 2 provisional/complete specification

Form 3 statement and undertaking under section 8

Form 4 declaration as to inventorship

Form 5 declaration as to inventorship

Form 26 form for authorization of a patent agent/ or any

person in a matter or proceeding under the act

Form 9 request  for publication (if express publication is

desired)

Form 28 to be submitted by a small entity





S. No. Description

Natural Person  

(Individual inventors)  

(Rs.)

Other than Natural  

person (companies)

Comment

Small

Entity

(Rs.)

Other  

than small  

entity  

(Rs.)

1 Application for grant of patent 1600 4000 8000 Mandatory

2 Early publication fee 2500 6250 12500 Optional

3 Request for examination of patent  

application

4000 10000 20000 Mandatory

4 For every Extra sheet over 30  

sheets

160/sheet 400/sheet 800/sheet Mandatory

5 For every Extra claim over 10  

claims

320/claim 800/claim 1600/c lai  

m

Mandatory



Patent opposition in  

India

Opposition  
proceedings can  

be:

pre-
grant

post –
grant

Step - 7

Source: http://ipindia.nic.in/ipr/patent/patent_Rules_2003_280120_book.pdf

http://ipindia.nic.in/ipr/patent/patent_Rules_2003_280120_book.pdf


Pre grant opposition
(section 25 (1) and rule 55 of the patents act 1970)

Any person may, in writing, can oppose to the controller  
within (18 months) from the date of publication against the  
grant of the patent.

The patent applicant may contest the opposition.

The controller consider both the parties and there after
decides whether to grant the patent as such or refuse to
grant a patent.

Source: http://ipindia.nic.in/ipr/patent/patent_Rules_2003_280120_book.pdf

http://ipindia.nic.in/ipr/patent/patent_Rules_2003_280120_book.pdf


Post grant opposition
(Section 25 (2) and rules 55- 62)

After the grant of patent before one year from the date of publication of grant of patent,  

Any “person interested” may give notice of post grant opposition to the controller.

The patentee can leave the reply to contest the opposition,  

Controller sets opposition board

Fix the date of hearing

Notifies both the parties

Final decision

Source: http://ipindia.nic.in/ipr/patent/patent_Rules_2003_280120_book.pdf

http://ipindia.nic.in/ipr/patent/patent_Rules_2003_280120_book.pdf
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Grant of patent application in India

• When all the opposition have been cleared then the patent is granted with  

the seal of the patent office.

• The grant of patent is published in the patent journal and letters patent is

issued.

Term patent rights in India:

• The term of patent in India is twenty years from the date of application or  

priority date, whichever is earlier.

• Annuity fees is payable every year to keep the patent in force.

Source: http://ipindia.nic.in/ipr/patent/patent_Rules_2003_280120_book.pdf

Step - 8

http://ipindia.nic.in/ipr/patent/patent_Rules_2003_280120_book.pdf
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